MC-030

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address):
Eugene Strulyov

| 600 Righters Ferry Rd

apt 224

Bala Cynwyd, PA, 19004

TELEPHONE NO.: 8 18-306-7030 FAX NO. (Optional):
E-MAIL ADDRESS (Optiona): - €Ugene.strulyov@gmail.com
ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
streeTappress: 201 N First St.
maiLne aooress: 191 N First St.
cryanpziecooe:  San Jose CA 95113
srancinave:  Family Justice Division

PLAINTIFE/PETITIONER: Ekaterina Strulyov
DEFENDANT/RESPONDENT: Eugene Strulyov

FOR COURT USE ONLY

DECLARATION

CASE NUMBER:

19FL001660

Responsive declaration re: Petitioner's RFO attorney fees on appeal
Department 74

9/24/2025

9:00AM

See attached declaration.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date: 9///// 2926

Eugene Strulyov Z %ﬂ[@&m(/

(TYPE OR PRINT NAME)

(SIGNATURB/OF DECLARANT)

] Attorney for ] piaintifft [] Petitioner
Respondent (] other (Specify):

[ ] Defendant

Form Approved for Optional Use DE CL ARAT' ON

Judicial Council of California
MC-030 [Rev. January 1, 2006]

Page 1 of 1




Table of Contents

Table of Contents 1
Table of Documents 2
Introduction 3
Nature of this litigation 3
Ekaterina’s arguments on remand 5
Increase in the value of stocks 5
Unrealized capital gains 6
Taxes on stocks sold in 2018 7
Relitigation of my condo 7
Stocks | earned after separation 8
Division of our joint bank account 8
Ms Finelli’s Arguments for Sanctions 8
My argument that the Google stock was not an omitted asset was baseless 8
Ms Finelli forgot to mention my main argument 9
My testimony was not credible 10
Court of Appeal did not address my argument 11
I am not entitled to Statement of Decision 12
| offered settlement, Ekaterina refused 13
Did | receive a fair trial? 14
The instant case presented issues of first impression 15
Ekaterina was already paid 16
My financial situation 16
Ekaterina’s financial situation 17
Statement of Decision 18

Conclusion 18



Table of Documents

The following documents are referenced in this declaration.

Filing Date

Document Name

11/18/2019

Marital Settlement Agreement

03/08/2021

Ekaterina’s March 8 RFO

07/06/2021

My responsive declaration re: March 8 RFO

03/28/2022

Statement of Decision re: March 8 RFO

04/08/2022

FOAH re: March 8-9 2022 trial

09/27/2023

HO050115 Opinion

11/27/2023

Exhibits: Set 1

12/05/2023

Motion to Show Cause

01/24/2024

R. Trial Brief

02/08/2024

R. MSC Statement

02/20/2024

Motion in Limine #2

02/20/2024

Exhibits: Set 2

03/15/2024

R. Closing Statement

03/15/2024

R. Supplemental Declaration

03/25/2024

FOAH re: remand trial

04/04/2024

Objection

08/28/2024

H052147 Appellant’s Opening Brief (Court of Appeal)

10/01/2024

H052147 Respondent’s Brief (Court of Appeal)

10/21/2024

H052147 Appellant’s Reply Brief (Court of Appeal)

03/20/2025

H052147 Opinion (Court of Appeal)

03/24/2025

H052147 Request for Publication (Court of Appeal)

04/25/2025

S290105 Petition for Review (Supreme Court)

02/21/2025

Objection - CFC 4251




Introduction

The sheer gall and cruelty of Ekaterina’s motion is just stunning. It is not enough for Ekaterina
that she alienated my daughter and usurped 100% of physical custody, profiting financially in the
process. It is not enough for her that she ended up receiving 100% of community property
GOOG stocks (50% via equalization + 50% in kind). It is not enough for her that she increased
her share of community property from 53% to 77%. It is not enough that she put me over
$100,000 in debt. Nothing is ever enough for her. Ekaterina never misses an opportunity to kick
me when I’'m down.

Nature of this litigation

Supreme Court brief S290105 (attached hereto as Exhibit 1) contains a short description of this
case. Here is an even shorter TL;DR. On March 8 2021 Ekaterina filed a motion against me
which kicked off this litigation. This motion was full of lies and Ekaterina lost on all issues but
one: “omitted” GOOG stocks. Family Court ruled that GOOG stocks were “omitted” because the
MSA referred specifically to Schwab-6350 sub-account and did not mention Schwab-GOOG.

However, my FL-142 form (attached to S290105 brief) listed the combined dollar value of
Schwab-6350 and Schwab-GOOG as simply “Schwab” with the balance of $205,622.38. |
calculated community property division based on this number. Family Court ignored all the
calculations which showed that Ekaterina had already been made whole in 2019: she received
other stocks equal in value to the “omitted” GOOG stocks.

| appealed this order. Court of Appeal ruled that “Eugene’s exhibits to his declaration opposing
Katia’s motion for determination and division of the Google stocks support his contention that
the full value of both Schwab accounts was included in the numbers from which Katia and
Eugene determined the total value of the community property.”

It remanded the case to Family Court with instructions “to determine whether and to what extent
sections 2556 and 2550 support a finding that the interests of justice require an unequal division
of the Google stock”.

(H050115 Opinion, p21)

On remand Ekaterina waited until the last moment to reveal her new argument. She abandoned
her claim that | “hid” GOOG stocks. Instead, she made a number of new arguments with the
intent of showing that she was underpaid. | acknowledged that two of these arguments had
some merit. However, these arguments amounted to nitpicking at the margins and could only
result in a very minor change in the calculation. In any case, after recalculating the community
property division, it turned out that Ekaterina was actually overpaid (i.e. the dollar value of other
stocks she received in lieu of GOOG actually exceeded the dollar value of 18 GOOG stocks).



The rest of Ekaterina’s arguments were baseless. Family Court rejected these arguments.

Nevertheless, Family Court arrived at the same decision as before: award 18 GOOG stocks to
Ekaterina in kind. This was despite the massive change in Ekaterina’s argument and despite the
fact that the calculations showed that:

(1) Ekaterina had already been made whole and received the dollar value of 18 GOOG
stocks. In fact she was slightly overpaid.

(2) Ekaterina had already received more than half of community property in 2019. This was
regardless of any conceivable under/over-payment.

Family Court once again ignored all the calculations and refused to do its own math. | filed a
request for Statement of Decision which asked the court the following questions:

1. What was the total dollar value of the community estate assets at the time the parties
divided these assets?

2. What was the dollar value of the assets that were transferred to Ekaterina in 2019 when
the parties initially divided the community assets?

3. What percentage of community assets by dollar value did Ekaterina receive in the initial

property division?

Do the numbers in items 1 and 2 above include the dollar value of Google stocks?

5. How can an asset be “omitted” when the prevailing party had already received the dollar
value of that asset?

6. Ifitem 61 of Judgement said “Schwab” instead of “Schwab-6350", would assets still be
“omitted”?

7. Why did Family Court refuse to address items 1-6 until explicitly ordered to do so by the
Court of Appeal?

8. Why did this court refuse to hear the Motion for New Trial, in violation of the relevant
statutes and case law? (see the following documents filed on 06/15/2022):

a. Declaration of Patrick T. Bell
b. Declaration of Sandra Hosler
c. Respondent's Supplemental Memorandum

9. Why did this court deem peremptory challenge “untimely” when remittitur was issued on
09/26/2023 and said peremptory challenge was filed on 11/02/2023?

10. Does not itemizing accounts constitute not disclosing? Example: a party has a checking
and savings account with Chase bank; on FL-142 that party enters the combined value
of both accounts as simply “Chase”.

11. How can any asset be omitted when the “aggrieved” party had already received more
than half of community property?

12. Which party received more than half of community property in 2019 when the assets
were initially divided?

A

(R. Trial Brief; final version in Motion in Limine #2)



Family Court refused to issue Statement of Decision. | then filed an Objection pointing out that,
at a minimum, the following questions must be answered:

e What was the dollar value of community assets owed to Ekaterina?
e What was the dollar value of community assets Ekaterina actually received?

(Objection, p2)

It is self-evident that without answering these questions it is impossible to conclude that
Ekaterina was underpaid. The dollar value of community property is not a he-said, she-said
issue. It is a number that can be calculated from the evidence presented.

But to no avail. The court refused to answer. Court of Appeal did not consider this a problem
and affirmed the order as-is. To this day there is no official answer, but anyone with a basic
understanding of math can do this calculation for themselves.

Ekaterina’s initial share of community property was approximately 53% (Trial Brief, p14). This
was largely because per MSA Ekaterina received $28,000 more than me in vehicle value.
Family Court increased Ekaterina’s share to 64% by awarding her 18 GOOG stocks in kind, in
addition to their cash value (Trial Brief, p16). And then further increased it to 77% by also
awarding her another $60,000 as “sanctions” while ignoring Ekaterina’s misconduct. By
demanding yet another $11,830.74 Ekaterina wants to increase her grand total to approximately
80% of the original value of community property (Exhibit T4, Set 1).

Ekaterina’s arguments on remand

As mentioned previously, on remand Ekaterina abandoned her claim that | “hid” GOOG stocks
and made a number of entirely new arguments with the intent of showing that she was
underpaid. These arguments are presented below.

Increase in the value of stocks

Ekaterina asserted that stocks increased in value between our separation (April 8 2019) and
asset division (June-July 2019). | calculated community property division based on the numbers
| entered in my FL-142, which was filled out on April 25 2019. It was my understanding that the
numbers entered in FL-142 are to be used for this calculation. (We initially settled the divorce
via mediation. | did not have an attorney.)

In response to Ekaterina’s argument, | recalculated community property division based on
April/May/June numbers. These numbers are shown in Table 10.1, AOB 19. Asset values
changed little during this brief period. Moreover, it turned out that Ekaterina was actually
overpaid because | made a mistake in her favor.



This table is shown below. Exhibits come from the filing “Exhibits: Set 1”. If we look at
06/30/2019 numbers, Ekaterina was overpaid by $3475.35. This is the date closest to the “date”
of division. Ekaterina received 34% of her assets at the end of June, another 59% on July 2,

and the remaining assets on July 10 (Exhibit B4, Set 1).

Account 04/30/2019 05/31/2019 06/30/2019
Schwab-6350 153,858.47 145,163.13 158,231.09
Schwab-GOOG, 36 shares |42,785.28 39,730.68 38,912.76
Total Schwab 196,643.75 184,893.81 197,143.85
E-Trade 66,552.14 67,425.69 67,801.03
Total 263,195.89 252,319.50 264,944.88
Ekaterina’s share 196,597.95 191,159.75 197,472.44
Overpayment 4,349.84 9,788.04 3,475.35

Table 10.1: Investment account values and Ekaterina’s share in April/May/June
(Exhibits B1, B2, B3, D, E1, E2, Ek3;
3CT 669, 682, 693, 727, 732, 739, 857)

Unrealized capital gains

Ekaterina asserted that the assets she received had unrealized capital gains which would be
subject to taxes when sold. Thus, their after-tax value is less than the nominal value shown in
the financial statements. It's an ok argument, but it has a number of problems:

e Capital gains of “approximately $13,000” would result in taxes of approximately $2800
(15% Federal + 6% California, Table 7.1, AOB 21). That is less than 1% of the total value
of the assets Ekaterina received.

Ekaterina was overpaid by a larger amount (Table 10.1, AOB 19).
The assets | retained for myself also had unrealized capital gains. If Ekaterina had
received different assets, her tax burden would be different but it would not be zero.

e Taxes accrue not when an asset is acquired but rather when it is sold. Stock prices
change every day and taxable gain changes accordingly. For that very reason the above
tax calculation is an estimate. Any talk of future tax burden amounts to speculation.



etc. See AOB 21 for more details.

Asset Cost Basis | Value Gain/Loss | Federal | California | Total
Tax Tax Tax
VCAIX 63,354.71 |68,275.63 |2680.82 402.12 | 160.85 562.97
IAU 63,251.62 | 67,600.00 |4,348.38 652.26 |260.90 913.16
T 10,323.57 |[10,732.58 |409.01 61.35 24.54 85.89
FB 32,654.95 |38,846.00 |6,191.05 928.66 |371.46 1300.12
Total 13,629.26 | 2044.39 | 817.75 2862.14

Table 7.1: Tax burden of Ekaterina’s assets
(Exhibits Ek3, Ek4, ES)

Taxes on stocks sold in 2018

In 2018 community sold long-held stocks (GOOG and AAPL) and bought new stocks in their
place. These sales resulted in capital gains on which community paid taxes. Ekaterina claimed
that this somehow disadvantaged her and that she was underpaid for that reason. My Closing
Statement p19 explains why this argument is without merit. (Essentially, it makes no
mathematical difference whether the parties divide pre-tax stocks and inherit the original cost
basis OR sell the stocks first and divide post-tax proceeds.)

In fact, now that | revisit this argument, | can state that | unwittingly did Ekaterina a favor by
selling the stocks in 2018. If she had inherited pre-tax stocks, her tax rate now would be much
higher than what community paid, because of Ekaterina’s massive income (see “Ekaterina’s
Financial Situation” section below.) These sales had the effect of resetting the cost basis at a
much higher level, such that taxes accrued on the stocks newly purchased in 2018 were much
smaller.

Family Court correctly rejected this argument.

Relitigation of my condo

Ekaterina attempted to relitigate the division of my rental property condo. Family Court already
ruled in the 04/08/2022 order that my condo (which | owned before marriage) is my separate
property. Ekaterina’s share is zero because it did not appreciate in value between the time
Ekaterina’s name was added to the title and the time of divorce. (However, Family Court ignored
my claim of duress and side-stepped the whole issue of how Ekaterina’s name was added to the
title of my condo in the first place. See my Closing Statement p5.)



Family Court ultimately rejected this argument but allowed Ekaterina to waste time by relitigating
it in the first place. This issue was already decided in the original trial.

Stocks | earned after separation

Ekaterina noticed that between our separation and asset division, | earned 10 additional GOOG
shares. She claimed that these shares are community property that should have been divided.
Ms Finelli — a “Super Lawyer” — advanced this argument despite knowing full well that it is
contrary to Fam.Code §771 and Family Court’s own ruling in 04/08/2025 order, which held that
only the 36 shares that vested by April 1 2019 (i.e. before the separation) are community
property.

In response to Ekaterina’s argument | noted that she may be entitled to a minor modification —
because our date of separation is actually April 8 2019 and Ekaterina is technically entitled to 72
of the pro-rated fraction of shares that vested between April 1 and April 8 2019 (Motion in
Limine #2, p3). The dollar value of this fraction of shares was approximately $700.

Family Court rejected Ekaterina’s argument, but still felt the need to mention that between our
separation and asset division | earned 10 additional shares — despite the fact that these shares
are my separate property, as Family Court itself previously ruled. Family Court also declined to
make the modification mentioned above.

Division of our joint bank account

Ekaterina implied that our joint bank account (to which Ekaterina had access) was not divided
equally. She made that argument for the first time in her Closing Statement. | looked up
additional bank statements and attached them to my Objection. It turned out that this account
was indeed divided unequally — in Ekaterina’s favor (AOB 20).

Family Court rejected this argument.

Ms Finelli's Arguments for Sanctions

My argument that the Google stock was not an omitted asset was
baseless

The question | asked the court is this:
How can an asset be “omitted” when the prevailing party had already received
the dollar value of that asset?



Both Family Court and Court of Appeal refused to answer this question. So, as best | can
discern, the answer appears to be “it just can”. | suppose the above question can be
reformulated as follows:

If one party “omitted” an asset but gave the other party equalization payment equal to 2
of the value of said asset, where is the harm?

We are not talking about physical assets. We are not talking about some items with sentimental
value. We are talking about publicly traded stocks. They are all fungible. Thus, Ekaterina ended
up receiving 100% of community property GOOG stocks: 50% via equalization + 50% in kind. |
noted in my Request for Publication that Ms Finelli — a “Super Lawyer” — did not cite a single
case with the same fact pattern. If such a case had existed, this appeal would not have
occurred.

Furthermore, Family Court made this key finding in support of its ruling that GOOG stocks were
an omitted asset:

“Both parties exchanged their unsigned Preliminary Declarations of Disclosure on May 28,
2019, the same day they signed their Judgment. There were no attachments, statements or
required backup documentation attached to their Schedule of Assets and Debts.” (04/08/2022
FOAH, p5)

This finding framed the issue as if | kept Ekaterina in the dark about our financial situation until
the very day we signed the MSA. This finding was proven to be false on remand (AOB 24).
Ekaterina received my FL-142 declaration via email on April 25 2019 and | gave her printouts of
the statements on the very day of separation.

As a layman, | would expect that when new information is discovered which contradicts prior
finding, that would necessarily cause the verdict to change. But that has not happened, neither
in Family Court nor in Court of Appeal. | suppose my legal knowledge is lacking.

Ms Finelli forgot to mention my main argument

Alternative argument which | raised on appeal is: “Did Family Court abuse its discretion by
refusing to apply offsets to the “omitted” asset that it awarded to Petitioner?”

lillustrated this question with the following example:

“There is a massive difference between receiving 0% of what was owed and receiving 99% of
what was owed. Fam.Code §2556 is meant to cover the former case. If it even applies to the
latter case, surely the “good cause” exception must also apply in favor of the party who made
the equalization payment, even if this equalization payment resulted in a slight underpayment.
The correct outcome would be to quantify the alleged underpayment and award only that much.
For example, if the value of the “omitted” asset is $10,000 and the “aggrieved” party already
received $4,900 via equalization, surely the fair outcome would be to award only the $100



underpayment to that party. If instead Family Court awards 50% of the “omitted” asset to the
“aggrieved” party, it will result in that party being paid twice: via equalization and in kind. And
that’s exactly what Family Court did here.”

(AOB 34)

In other words: let’s suppose Ekaterina managed to show a minor underpayment. (That is all her
arguments on remand amounted to.) Do | get any credit for the equalization payment | made,
even if a subsequent calculation shows a slight underpayment?

Court of Appeal rejected this argument and allowed Ekaterina to be paid twice: via equalization
+ in kind. This resulted in her receiving 100% of community property GOOG stocks. Also, since
Ekaterina had already received more than half of community property in 2019, this had the
effect of exacerbating unequal division in Ekatrerina’s favor. That'’s a first for any “omitted
assets” case.

My testimony was not credible

Ms Finelli asserts that:
“Eugene’s credibility, or lack thereof, was also a factor in the Sixth District’s Opinion.”

In affirming, the Sixth District stated the evidence supported this court’s credibility finding “in
which it rejected Eugene’s claim that he was unaware of the impact of the tax basis or its effect
on the value of the assets he transferred.”

(RFO pb5)

Indeed. | testified that | selected the assets that | transferred to Ekaterina because those assets
were overwhelmingly safe. 81% of her assets by value were bonds, gold, and cash (Table 2,
AOB 19). | kept all the risky stocks. As Ekaterina herself stated, she was an “amature investor”.
There is also a separate issue that the method of division Ekaterina invented on remand is
logistically impossible — a point Ekaterina did not dispute (Closing Statement, p16).

But Family Court saw right through that and concluded that the only reason | divided the stocks
the way | did was to stick Ekaterina with all the taxes, while | would have to pay... slightly less
taxes. (Contrary to Ekaterina’s framing, my tax burden was not negative. This can be easily
seen by looking at the financial statements which were admitted as evidence, e.g. Exhibit B4.)

But for the record, how much taxes are we talking about? Well, the total tax burden on the
assets Ekaterina received was... a whopping $2800 at the time of separation (Table 7.1, AOB
21). It is obviously higher now (or whenever Ekaterina decided to sell these assets) because
these assets continued to increase in value after they were transferred to her.
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Is $2800 a large number? In 2019 Ekaterina received $215,947.79 in liquid assets,
approximately $180,000 in retirement assets’, and a $36,000 fully-paid vehicle. The $2800 in
potential future taxes is less than 1% of Ekaterina’s total.

Furthermore, if she had received different stocks, her tax burden would have been different but
it would not be zero. In fact, under any division of community stocks Ekaterina would end up
with a larger tax burden than me simply because she received approximately 75% of the stocks
(recall that her share was 50% + $65,000).

Note further that while Family Court has the prerogative to evaluate the parties’ motivation and
credibility, it cannot invent its own math. The tax burden Ekaterina complained about is less than
1% of her share of community assets. That is undeniable. Mathematical calculations are not
subject to questions of credibility. All the numbers come from financial statements which were
admitted as exhibits at trial.

But yes, Family Court discovered my sinister plot to shift a couple hundred dollars worth of
taxes to Ekatrina. Never mind that she was still overpaid (Table 10.1, AOB 19).

Court of Appeal did not address my argument

And here is where Ms Finelli gets ahead of herself. She asserts that:

“The appellate court also refuted Eugune’s argument that this court’s equal division of the
Google stock exacerbated an unequal division of community assets”
(RFO p6)

As noted in the Supreme Court Petition for Review (Exhibit 1, attached hereto), Court of Appeal
specifically did not address this argument. Instead, it responded to a different, weaker argument
which Ms Finelli herself quoted:

“Eugene’s argument is based on the faulty premise that the trial court’s task was to divide the
omitted Schwab account to ensure that each party received an equal division of overall
community assets.”

(RFO p6)

As noted in ARB 17, this is not my argument:

“In summary, Family Court need not equalize but it must not exacerbate unequal division. Doing
So is a grave injustice and a direct violation of Fam.Code §2550. Ekaterina already had more
than half of community property before she filed her March 8 RFO which contained “omitted
assets” allegation. Family Court should have preserved the status quo instead of awarding even
more assets to Ekaterina.”

| cannot give exact number because | don’t have access to Ekaterina’s 401k statements. Bet per the
MSA $144,806 was transferred from my 401k account to hers so as to equalize the two accounts.

11



Furthermore, it is mathematically impossible “to divide the omitted Schwab account to ensure
that each party received an equal division of overall community assets.” as Court of Appeal
stated. Ekaterina already had more than half of community assets before she filed her March 8
RFO, thus awarding any portion of Schab-GOOG account to her would exacerbate unequal
division in her favor — which is exactly what happened.

Court of Appeal said only that Family Court was not required to equalize. But that is obvious and
that is not what | argued. So we are in a very strange situation. This case was technically
“reviewed” by Court of Appeal but my key argument went unanswered. Instead, they answered
a different — and much easier question.

Ekaterina, of course, tried to “disabuse” (RB 20) the court of the notion that she had already
received more of the community assets than me before she filed her March 8 RFO. But she
went about it by attempting to count my separate property as community property:

e She attempted to relitigate the division of my rental property condo. Family Court had
already ruled in 04/08/2022 order that my condo (which | owned before marriage) is my
separate property, notwithstanding Ekaterina’s attempt to steal it. Thus, the value of my
condo cannot be included in the calculation of community property.

e She claimed that the 10 additional GOOG shares which | earned after separation are
community property. Again, Family Court had already ruled on this issue in the
04/08/2022 order. The value of the 10 additional shares cannot be included in the
calculation of community property.

Thus, the instant case is the first (and so far only) “omitted assets” case in history where the
“aggrieved” party had already received more than half of community property in the initial
division and then had her share further increased by Family Court. There is also no answer from
the Court of Appeal as to whether this is legal, despite the fact that | raised this argument on
appeal. They instead answered a different question which | did not ask.

| am not entitled to Statement of Decision

This is the most bizarre part. | am not an attorney, so | cannot properly respond to Ms Finelli’s
legalistic argument. All | can say is that | do not understand how the remand trial is not a “trial of
a question of fact”. As | noted in ARB 9 “At the 02/27/2024 trial there was extensive testimony
by both sides. New evidence was admitted. Both parties submitted written trial briefs and
closing statements. Trial court made factual findings and orders.” That seems to meet the
definition of a “trial of a question of fact” — but again, maybe my legal knowledge is lacking.

There is, however, a more fundamental issue. My request for Statement of Decision asked the
court to calculate how much Ekaterina was owed and how much she actually received. It is
self-evident that without this calculation it is impossible to conclude that Ekaterina was
underpaid. In fact, it is impossible to make any informed decision about the division of

12



community property without first determining the value of said property. So whether this
calculation appears in SoD or in FOAH is immaterial — the point is that it was necessary for an
informed decision based on facts, not feelings.

Thus, the argument that | am not entitled to Statement of Decision amounts to the argument that
I am not entitled to any explanation for how Family Court arrived at its apparent belief that |
somehow received more community property than Ekaterina. This is particularly troubling
because such a conclusion is mathematically impossible. No amount of gaslighting about
“lack of credibility” will change this fact. Mathematical calculations are not subject to questions
of credibility. No amount of persuasion will make 2+2=5. It is for that reason | argued that Family
Court’s refusal to issue Statement of Decision is not “harmless error” (ARB 9).

Ms Finelli asserts that “Eugene did not show, or even try to show, prejudice as a result of the
denial of a SOD.” (RFP p7)

I guess | don’t understand what prejudice means. In the instant case, all the calculations show
that not only did Ekaterina already receive the cash value of 18 GOOG stocks in 2019, but she
was actually overpaid (Table 10.1, AOB 19). | asked Family Court to perform these calculations
for itself so that we could have the official answer to this question. Family Court refused,
pretended that no equalization payment was made at all, and awarded Ekaterina 18 GOOG
stocks in kind. If this is not prejudice, | don’t know what is.

| offered settlement, Ekaterina refused

Ms Finelli asserts that | “refused to entertain any settlement offers”. This is blatantly false. The
one and only settlement offer Ekaterina made was to return 100 out of 360 GOOG stocks?, i.e.
28% of what | was owed. | responded as follows:

“I will offer one concession: | will listen to an argument based on the *merit*. If your client can
show, mathematically, why she should be entitled to retain 260 of my GOOG stocks, | will gladly
accept. But she needs to demonstrate that | made a mistake in the calculation. | did
acknowledge my mistake with regards to my PartnersFCU / her Chase division and paid her
$5000. In the absence of such showing, your client is simply attempting to keep stolen property.
Moreover your client *knows™ that it is stolen property and refuses to return it. This is absolutely
despicable.”

(Exhibit M, Set 2).
Ekaterina did not offer any argument. And, instead of trying to calculate how much she was

owed vs. how much she had already received, she did her best to obfuscate that issue. Family
Court did the same: it refused to do any calculations, pretended that no equalization payment

2 Google executed 1:20 stock split in July 2022, so 18 GOOG stocks became 360.
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was made at all, and awarded Ekaterina my GOOG stocks for the second time. This amounts to
legalized robbery.

Did | receive a fair trial?

Ms Finelli asserts that “Eugene’s peremptory challenge argument was baseless”. That misses
the mark. My request for Statement of Decision contained, inter alia, the following question:

9. Why did this court deem peremptory challenge ‘untimely” when remittitur was issued
on 09/26/2023 and said peremptory challenge was filed on 11/02/2023?

Peremptory challenge was filed well within the 60 day window and should have been granted.
(Certainly the clock for this timeline cannot start until remittitur is actually issued and jurisdiction
over this case actually returns to Family Court — that would be absurd for a number of reasons.)
But, as Ms Finelli previously noted, | am not entitled to Statement of Decision.

Even if the judge was not required to grant peremptory challenge, it would have been
appropriate to do so anyway, to prevent the appearance of bias. In USA v. Microsoft, 9th Circuit
Court of Appeal ruled En Banc that the appearance of bias is just as damaging to the credibility
of the justice system as actual bias. While it largely affirmed the trial court’s order, it
nevertheless reassigned that case to a different judge on remand.

| recognized that the inexplicable denial of peremptory challenge, by itself, is not reviewable on
appeal. However, this was only one item out of a long list of issues that call the fairness of the
entire process into question:

e Family Court deprived me of representation by removing my attorney under the
pretext of “conflict of interest” (back then | could still afford an attorney). Ekaterina
moved to disqualify my attorney not when | hired him, but 8 months Iater,
immediately after she filed (but did not serve) her March 8 RFO which started
this multi-year litigation. Court of Appeal did not even mention this issue in its
H050115 Opinion.

e Family Court made a false finding regarding an issue that neither party raised.
Moreover, | have good reason to believe that the trial judge knew that this finding is
false at the time she made it. Court of Appeal cited this finding in H050115
Opinion. In H052147, Court of Appeal was presented with incontrovertible
evidence that this finding is false. It failed to even mention this issue in H052147
Opinion.

e In the remand trial Family Court allowed Ekaterina to relitigate issues she had
already lost in the original March 8-9 2022 trial, despite my multiple objections.
This severely limited my time to cross-examine Ekaterina (AOB 12-13).

e The clerk’s office refused to file H0O50115 Motion for New Trial in blatant violation
of Santa Clara county local rules. Family Court then used this failure as a pretext

14



to dismiss Motion for New Trial as “untimely”. Court of Appeal refused to review
this issue.

e The clerk’s office refused to file my Motion to Show Cause on the grounds that “/t
is unclear what you are requesting” (AOB 8). | was requesting Family Court to
order Ekaterina to present her argument on remand, so that | would have a chance to
evaluate and respond to it. Ekaterina’s gameplan on remand was the same as it
was throughout this litigation: ambush me with last-minute arguments.

Etc.

Taken together, this presents an unmistakable pattern of bias. Hence my argument on appeal
focused not on the denial of peremptory challenge specifically, but on the denial of due process
in general. Court of Appeal ultimately rejected this argument. But | can’t imagine any of the
above to be normal. It is quite telling that Court of Appeal simply avoided even mentioning most
of these issues. To put this another way, if this is the typical manner in which justice is
administered in Family Court, then the justice system is rotten to the core.

Imagine yourself not as a judge but as a party to a case. If you were on the receiving end of this
process, would you consider it fair?

The instant case presented issues of first impression

Ms Finelli asserts:

“Furthermore, after receiving the appellate Opinion, Eugene filed a petition for review to
the California Supreme Court. This was time-consuming and incurred additional fees and costs.
And he had no realistic chance of being granted review, as the issues were hardly novel.”

(RFO p10)

This is absolutely false. As already noted multiple times, the instant case presented two issues
of first impression:

1. This is the first “omitted assets” case in history where the “aggrieved” party had already
received the dollar value of the asset that was supposedly “omitted” and then was
awarded the asset itself by Family Court.

2. This is also the first “omitted assets” case in history where the “aggrieved” party had
already received more than half of community property and then had her share further
increased by Family Court (from approximately 53% to 77%).

This is not my opinion. This can be calculated from the evidence presented. But, of course,
Family Court refused to do any calculations and simply declared that 2+2=5.
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I noted in my Request for Publication that Ms Finelli — a “Super Lawyer” — did not cite a single
case with the same fact pattern. If such precedent had existed, this appeal would not have
occurred.

Ms Finelli is correct, however, that the instant case did not create any new law — but only
because my Request for Publication was denied, thus the instant case does not become a
binding precedent — no doubt because everyone understands how horribly unjust it is.

Nevertheless, neither Court of Appeal nor Supreme Court banned the practice that occurred in
the instant case. Therefore, | predict an avalanche of copycat cases wherein the woman first
accepts equalization payment for a community asset, then goes back to court to claim that said
asset was “omitted”. There is also no limit to this process: it doesn’t matter if the woman already
had more than half of community property before making the “omitted assets” allegation. This
allows her to extract any and all assets retained by the opposing party.

Ekaterina was already paid

It is undisputed that in June-July 2019 Ekaterina received equalization payment for GOOG
stocks. The amount of this payment was $22931.53, calculated as follows:

e The value of 18 GOOG stocks was $19456.18 (Exhibit D, Set 1)
e Ekaterina was overpaid by $3,475.35 (going by 06/30/2019 valuation).

(Table 10.1, AOB 19).

According to Family Court’s logic, GOOG stocks were “omitted” because the MSA refers
specifically to Schwab-6350 and does not mention Schwab-GOOG. But that also means that
Ekaterina was overpaid by $22931.53 via other assets. She is therefore the constructive trustee
of these assets and | am entitled to reimbursement.

So if the court is going to grant Ekaterina’s request for attorney fees, then that amount must be
offset against the above overpayment. Moreover, $22931.53 is only what these assets were
worth in 2019; their value today is much higher. That means a payment of, at minimum, $10,400
from Ekaterina to me.

My financial situation

As | have informed Family Court countless times before, this court put me over $100,000 in
debt. | have some liquid assets but also $80,000 loan (Exhibit 2, attached) and over $50,000 in
credit card debit.

As Ekaterina is well aware, my salary is $180,000/year, not $200,000 as she claimed. | do have
$20,000 bonus target but that is (1) speculative and (2) will not be paid until February 2026.
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Ekaterina is also wrong that | did not report my rental income. | did. It's $-900. | charge $2500
rent but pay $1200 first mortgage, $875 second mortgage, $516 HOA, $300 property taxes, plus
constant repairs, special assessments, and other miscellaneous expenses.

For instance, in June the water main (the pipe that feeds water into the property) broke and
flooded 3 units. The entire complex was without water for almost a week. | was forced to give
my tenants $500 discount. HOA then charged homeowners $1800 special assessment to repair
the damage.

| am also paying $1934/month to Ekaterina as child support — an amount $240/month larger
than the guideline calculation. | want to remind the court how the last hearing went. The court
agreed with my argument that child support was incorrectly calculated (see 02/21/2025 CFC
4251 motion). But it nevertheless denied my motion on purely procedural grounds: “no change
of circumstances”. The fact that the commissioner used wrong inputs in her calculation doesn’t
count.

This, of course, is not the first time Ekaterina is wrong on the facts but won on procedure. Far
from it.

Finally, my car is very old and | do not know how much longer it will last. | am still driving the
same 2008 Subaru WRX that | owned since before | met Ekaterina. This potentially adds
another large expense in not too distant future.

Ekaterina’s financial situation

Ekaterina’s income at this point is almost certainly larger than mine. She reported $165,000 /
year base salary plus at least $40,000/year of RSUs and other perks. (AAPL stock, which
Ekaterina rece